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STATEMENT OF THE CASE
Nature Of The Case
Silvanna Finnerty appeals from the judgment entered upon the verdict
finding her guilty of possession of methamphetamine.

Finnerty claims the

evidence was insufficient to support the verdict.
Statement Of Facts And Course Of Proceedings
The state charged Finnerty with possession of methamphetamine after
law enforcement discovered methamphetamine in her car. (R., pp.18-19, 24-25,
55-56, 62-63.) Finnerty waived her right to a jury and submitted to a court trial at
which the district judge found her guilty of the charged offense. (R., pp.77, 8286; Trial Tr., p.5, Ls.7-21, p.61, L.24 – p.62, L.16.) The court imposed a unified
three-year sentence, with one year fixed, but suspended the sentence and
placed Finnerty on probation. (R., pp.96-102.) Finnerty timely appealed from the
entry of judgment. (R., pp.107-108.)
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ISSUE
Finnerty states the issues on appeal as:
Was the evidence presented insufficient to support Ms. Finnerty’s
conviction for possession of a controlled substance?
(Appellant’s Brief, p.7.)
The state rephrases the issue on appeal as:
Do the applicable legal standards require this Court to reject Finnerty’s
argument that the evidence was insufficient to support her conviction for
possession of methamphetamine, which was found in plain view in her car, just
because Finnerty denied the methamphetamine was hers?
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ARGUMENT
There Was Substantial Competent Evidence Admitted At Trial From Which The
Court Found Finnerty Guilty Of Possession Of Methamphetamine
A.

Introduction
Finnerty challenges her conviction for possession of methamphetamine.

(Appellant’s Brief, p.10.) Finnerty’s basic assertion in support of this challenge is
that the evidence was insufficient because she denied the methamphetamine
belonged to her.

(Appellant’s Brief, p.10.)

Application of the correct legal

standards to the evidence presented shows the state presented substantial
competent evidence to prove beyond a reasonable doubt that Finnerty was guilty
of possessing methamphetamine.

Finnerty’s claim to the contrary is without

merit.
B.

Standard Of Review
An appellate court will not set aside a judgment of conviction entered upon

a jury verdict if there is substantial evidence upon which a rational trier of fact
could have found the essential elements of the crime beyond a reasonable
doubt. State v. Miller, 131 Idaho 288, 292, 955 P.2d 603, 607 (Ct. App. 1997);
State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App. 1992); State v. Hart, 112
Idaho 759, 761, 735 P.2d 1070, 1072 (Ct. App. 1987). In conducting this review
the appellate court will not substitute its view for that of the jury as to the
credibility of witnesses, the weight to be given to the testimony, or the reasonable
inferences to be drawn from the evidence. Miller, 131 Idaho at 292, 955 P.2d at
607; State v. Knutson, 121 Idaho 101, 822 P.2d 998 (Ct. App. 1991); Hart, 112
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Idaho at 761, 735 P.2d at 1072. Moreover, the facts, and inferences to be drawn
from those facts, are construed in favor of upholding the jury’s verdict. Miller,
131 Idaho at 292, 955 P.2d at 607; Hart, 112 Idaho at 761, 735 P.2d at 1072.
C.

Finnerty’s Claim That The State Did Not Present Sufficient Evidence To
Prove The Essential Elements Of Possession Of Methamphetamine Is
Contrary To The Evidence And The Law
The state charged Finnerty with possession of methamphetamine. (R.,

pp.62-63.) Finnerty claims on appeal that the state failed to present sufficient
evidence because she testified that the officer who found the methamphetamine
“was not even at the scene” and because she “testified she did not know
anything about the methamphetamine.” (Appellant’s Brief, p.10.) This argument
ignores the evidence and the law.
In order to find Finnerty guilty of possessing methamphetamine, the
district court was required to find that the state met its burden of proving the
following elements: (1) on or about March 16, 2014; (2) in the state of Idaho; (3)
Finnerty possessed methamphetamine; and (4) Finnerty either knew it was
methamphetamine or believed it was a controlled substance. (R., pp.62-63; ICJI
403.) Possession may be proven by either direct or circumstantial evidence.
State v. Groce, 133 Idaho 144, 151, 983 P.2d 217, 224 (Ct. App. 1999). Absent
actual possession of the controlled substance, the state must establish
constructive possession by showing the defendant knew of the substance and
had the power and intention to control it. State v. Blake, 133 Idaho 237, 242, 985
P.2d 117, 122 (1999); State v. Betancourt, 151 Idaho 635, 638, 262 P.3d 278,
281 (Ct. App. 2011). Constructive possession “exists where a nexus between
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the accused and the substance is sufficiently proven so as to give rise to the
reasonable inference that the accused was not simply a bystander but, rather,
had the power and intent to exercise dominion and control over the substance.”
State v. Crawford, 130 Idaho 592, 595, 944 P.2d 727, 730 (Ct. App. 1997).
Sergeant Aaron Flynn testified that, on March 16, 2014, he was on patrol
in Bonner County, Idaho, and conducted a traffic stop on a car driven by
Finnerty. (Trial Tr., p.8, L.4 – p.9, L.7.) During the course of the traffic stop,
Sergeant Flynn noted Finnerty appeared to be under the influence. (Trial Tr.,
p.9, L.15 – p.10, L.19.)

Sergeant Flynn also “detected the odor of burnt

marijuana.” (Trial Tr., p.10, Ls.16-18.) Deputy Alex Hughes, who arrived on
scene to assist Sergeant Flynn, also noted the smell of burnt marijuana. (Trial
Tr., p.10, Ls.20-23, p.25, L.9 – p.26, L.8.) Based on the odor, Deputy Hughes
conducted a search of Finnerty’s car and discovered methamphetamine in “a
little black canister on the passenger floorboard.” (Trial Tr., p.12, Ls.2-7, p.27,
Ls.5-17.)

Deputy Hughes testified the canister was “the only thing on the

passenger floorboard” and “it stood out.” (Trial Tr., p.27, Ls.22-24.) Consistent
with Deputy Hughes’ initial impression, the substance in the canister tested
positive for methamphetamine. (Trial Tr., p.54, Ls.6-9, p.60, Ls.6-10.)
Finnerty testified and admitted she had taken several medications on the
day of her arrest and that she was not “really” supposed to be driving while on
those medications. (Trial Tr., p.34, L.22 – p.35, L.10.) Finnerty denied that
Deputy Hughes came to the scene, but agreed that a second officer was present.
(Trial Tr., p.37, Ls.14-18, p.41, Ls.5-10.)
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Finnerty also denied the

methamphetamine belonged to her, but admitted it was in her car and that she
had owned the car since 2012. (Trial Tr., p.38, Ls.15-20, p.42, Ls.12-16.) When
asked if she knew who the methamphetamine belonged to, Finnerty answered:
“I don’t know. I can’t see on the other side. I can’t see at all at night, someone
comes to my car.” (Trial Tr., p.41, Ls.16-19.)
The foregoing evidence was more than sufficient to meet the state’s
burden of proving every element of the possession of methamphetamine charge.
Finnerty, however, claims it was insufficient, citing her testimony denying
ownership as well as her testimony that Deputy Hughes was not present.
(Appellant’s Brief, p.10.)

This argument ignores the standard of review.

“Appellate review of the sufficiency of evidence is limited in scope.” State v.
Southwick, 158 Idaho 173, 177, 345 P.3d 232, 236 (Ct. App. 2014).

The

question for this Court is not whether Finnerty presented evidence to refute the
charge, the question is whether “there is substantial evidence upon which a
reasonable trier of fact could have found that the prosecution sustained its
burden of proving the essential elements of a crime beyond a reasonable doubt,”
and the evidence is to be considered “in the light most favorable to the
prosecution.”

Id. at 177-178, 345 P.3d at 236-237 (citations omitted).

“Substantial evidence may exist even when the evidence presented is solely
circumstantial or when there is conflicting evidence.” Id. at 178, 345 P.3d at 237.
“In fact, even when circumstantial evidence could be interpreted consistently with
a finding of innocence, it will be sufficient to uphold a guilty verdict when it also
gives rise to reasonable inferences of guilt.” Id. (citation omitted). Further, this
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Court defers to the trier of fact with respect to the credibility of witnesses, the
weight to be given to the testimony, and the reasonable inferences to be drawn
from the evidence. Miller, 131 Idaho at 292, 955 P.2d at 607.
Under the foregoing legal standards, Finnerty’s sufficiency of the evidence
claim fails.

The district court was free to reject Finnerty’s claim that the

methamphetamine did not belong to her and it is hardly surprising that the district
court did not find Finnerty credible under the circumstances given that Finnerty
was under the influence of prescription medications on the night of her arrest, her
odd assertion that Deputy Hughes was not present despite the overwhelming
evidence that he was, and given Finnerty’s bizarre explanation as to how the
methamphetamine got in her car. Finnerty has failed to meet her burden of
establishing the evidence was insufficient to support her conviction.
CONCLUSION
The state respectfully requests that this Court affirm the judgment entered
upon Finnerty’s conviction for possession of methamphetamine.
DATED this 10th day of February, 2016.

/s/ Jessica M. Lorello_______________
JESSICA M. LORELLO
Deputy Attorney General
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